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DEPARTMENT  OF  ENERGY 

10  CFR  Part  457 

[Docket  No.  C AS-RM-80- 120] 

Energy  Auditor  Training  and 
Certification  Grants;  Proposed 
Rulemaking  and  Public  Hearing 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  implement  the  Energy 
Auditor  Training  and  Certification 
Program  pursuant  to  Subtitle  F  of  Title  V 
of  the  Energy  Security  Act  (ESA),  Pub.  L. 
96-294,  794  Stat.  611  et  seq.  The  purpose 
of  the  program  is  to  provide  grants  to 
States  to  encourage  the  training  and 
certification  of  individuals  to  conduct 
energy  audits  of  residential  and 
commercial  buildings. 

Energy  audits  are  defined  for  the 
purposes  of  this  Part  in  accordance  with 
Sections  215(b)(1)(A)  and  710(b)(7)  of 
the  National  Energy  Conservation  Policy 
Act  (NECPA),  relating  to  the  Residential 
Conservation  Service  (RCS)  program  (10 
CFR  456).  The  RCS  program  requires 
large  electric  and  gas  utilities  to  provide 
their  residential  customers  who  receive 
fuel  bills  in  dwellings  of  one-to-four 
units  with  specific  information  and 
various  services  including  an  on-site 
audit  of  their  home  upon  request.  The 
Congress  anticipated  that  their  would 
not  be  enough  persons  qualified  to 
respond  to  the  number  of  audit  requests 
expected  to  be  generated  by  RCS  and 
other  audit  programs,  and  therefore 
included  Subtitle  F  in  ESA.  While  the 
Training  and  Certificates  Program  is 
independent  of  RCS,  DOE  recognizes 
that  the  major  on-site  auditing  effort  in 
one-to-four  unit  dwellings  will  be  done 
in  connection  with  RCS.  Therefore,  DOE 
has  attempted  to  integrate  and 
coordinate  this  proposed  rulemaking 
with  RCS  requirements  to  the  maximum 
extent  possible. 

In  this  proposed  rulemaking,  DOE 
defines  the  minimum  requirements  for 
submission  and  content  of  State 
applications,  training  of  single  to  four 
unit  residential  auditors,  content  of 
training  curriculum,  standards  for 
certification,  and  reciprocity.  Sections 
on  training  and  certification  of 
commercial  building  auditors  are 
reserved. 

dates:  Written  comments  must  be 
received  by  November  24, 1980  4:30  p.m., 
e.s.t.  in  order  to  ensure  their 
consideration.  A  hearing  will  be  held  at 
9:00  a.m.  on  October  30-31, 1980. 


Addresses:  Comments  and  requests  to 
speak  at  the  hearings  should  be 
addressed  to:  Carol  Snipes,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  IF-085. 

1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Copies  of  the 
model  auditor  training  manual  described 
in  §  457.403  have  been  distributed  to  all 
States  and  utilities  participating  in  the 
RCS  program.  Copies  can  be  purchased 
’for  the  cost  of  reproduction  ($15)  at: 
Energy  Training  and  Education  Center,. 
82  Lake  Street,  Northamption,  MA  01060. 

Copies  of  the  model  audit  noted  in 
§  457.403  and  457.404  can  be  obtained 
through:  Energy  Training  and  Education 
Center,  82  Lake  Street,  Northampton, 

MA  01060. 

In  addition  both  the  model  audit  and 
auditor  training  manual  are  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  in  the  DOE 
Reading  Room,  Room  5B-180,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W. 

A  public  Hearing  will  be  held  at  2000 
M  Street,  N.W.,  Room  2105,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Tanck,  Acting  Director, 
Building  Conservation  Services 
Division,  Department  of  Energy,  Room 
GH-068, 1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202) 
252-9161. 

Daniel  Ruge,  Office  of  General  Counsel, 
Room  IE-254, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
(202)  252-9519. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Subpart  A — General  Provisions  and 
Definitions. 

III.  Subpart  B — Submission,  Approval  and 
Administration  of  Grants. 

IV.  Subpart  C — Content  of  Grant 
Applications. 

V.  Subpart  D — Requirements  for  Training 
Residential  Building  Auditors. 

VI.  Subpart  E — Requirements  for  Training 
of  Commercial  Building  Auditors. 

VII.  Subpart  F — Requirements  for 
Certification  of  Residential  Auditors. 

VIII.  Subpart  G — Requirements  for 
Certification  of  Commercial  Auditors. 

IX.  Regulatory  Analysis  and  Urban  and 
Comminity  Impact  Assessment. 

X.  Executive  Order  12044. 

XI.  National  Environmental  Policy  Act 
Review. 

XII.  Consulatation  with  Other  Federal 
Agencies. 

XIII.  Contractor  Contributions  to  the 
Rulemaking. 

XIV.  Comment  and  Hearings  Procedures. 

I.  Introduction 

The  Department  of  Energy  (DOE) 
hereby  proposes  regulations  which  will 


set  forth  the  requirements  of  Section  581 
of  Subtitle  F  of  Title  V,  of  the  Energy 
Security  Act  (ESA)  (Pub.  L.  96-294,  794 
Stat.  611  et  seq.).  The  purpose  of  Subtitle 
F  is  to  encourage  the  training  and 
certification  of  individuals  to  conduct 
energy  audits  of  residential  and 
commercial  buildings  in  order  to  serve 
the  Nation’s  various  public  and  private 
needs  for  energy  audits.  Energy  audit  is 
defined  as  an  inspection  as  described  in 
Section  215(b)(1)(A)  of  NECPA  or  an 
energy  audit  as  defined  in  Section 
710(B)(7)  of  NECPA  and,  for  the 
purposes  of  this  Part  may  include 
installation  energy-related 
improvements  in  buildings. 

The  RCS  program  requires  all  large 
electric  and  gas  utilities  (those  with 
annual  retail  sales  of  750  million  Kwh 
for  electric  and  10  billion  cubic  feet  for 
gas  and  which  have  residential 
customers)  to  provide  their  residential 
customers  in  one-to-four  unit  dwelling 
with  information  on  specific  energy¬ 
saving  practices  and  energy 
conservation  and  renewable  resource 
measures  appropriate  to  their  home.  It 
also  requires  them  to  provide  various 
services  upon  request  including  an  on¬ 
site  energy  audit  of  their  home. 

The  RCS  program  will  be 
implemented  by  covered  utilities  and 
participating  home  heating  suppliers 
under  State  Plans  (including  Puerto  Rico, 
the  District  of  Columbia,  and  the 
Tennessee  Valley  Authority)  within  six 
months  of  DOE  approval.  In  States 
choosing  not  to  submit  plans,  investor- 
owned,  covered  utilities  will  be  ordered 
by  the  Secretary  to  comply  with  a 
Federal  RCS  Plan;  covered 
nonregulated,  municipal  utilities  in  such 
States  will  be  required  to  develop  and 
implement  their  own  plans. 

The  on-site  audit  (as  defined  in  10 
CFR  456.307)  is  a  crucial  element  of  the 
RCS  program  and  the  regulations  set 
forth  criteria  to  ensure  that  persons  who 
perform  RCS  program  audits  are 
qualified  (10  CFR  456.314).  DOE  has 
developed  a  model  auditor  training 
curriculum  which  statisfies  the  RCS 
requirements.  (See  summary  for 
availability.) 

Congress  anticipated  that  the  RCS 
and  other  audit  programs  would 
stimulate  a  demand  for  audits  which 
cannot  be  met  in  a  timely  fashion  by  the 
existing  number  of  persons  qualified  to 
conduct  such  audits  and  therefore 
enacted  Subtitle  F  of  the  ESA. 

Subtitle  F  establishes  the  2-year 
Energy  Auditor  Training  and 
Certification  Program  and  specifies  that 
grants  only  be  made  to  State  Governors 
upon  DOE  approval  of  applications.  In 
these  proposed  regulations,  DOE  defines 
the  minimum  requirements  for 
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submission  and  content  of  State 
applications;  training  of  single  to  four 
unit  residential  auditors;  content  of 
training  curriculum;  criteria  for 
certification;  and  reciprocity.  DOE 
intends  to  propose  regulations  for 
training  and  certification  of  auditors  of 
multifamily  and  commercial  buildings  to 
coincide  with  the  second  year  of  the 
grant  program  and  the  effective  date  of 
RCS  expansion  (January  1, 1982)  to 
include  such  buildings  as  provided  in 
the  ESA. 

DOE  recognizes  that  the  major  on-site 
auditing  effort  in  one-to-four  unit 
dwellings  will  be  done  in  connection 
with  the  RCS  program  beginning  in  1981. 
Therefore,  DOE  has  attempted  to 
integrate  and  coordinate  these  proposed 
regulations  with  the  RCS  requirements 
to  the  maximum  extent  possible,  while 
at  the  same  time  recognizing  that  the 
proposed  rule  is  independent  of  the 
requirements  of  the  RCS  program  (10 
CFR  Part  456). 

DOE  proposes  to  accept  applications 
from  all  States,  including  those  which 
have  elected  not  to  participate  in  the 
RCS  program  to  encourge  training  and 
certification  of  the  maximum  number  of 
residential  auditors.  DOE/believes  this 
is  consistent  with  Congressional  intent. 
DOE  recognizes  that  some  State 
applicants  will  have  funded  RCS  auditor 
training  programs  before  financial 
assistance  is  available  under  these 
proposed  regulations,  and  is  therefore 
proposing  to  accept  applications  for 
funds  to  train  other  residential  building 
auditors  (non-RCS  auditors)  or  to  train 
and/or  test  inspectors  or  installers  of 
conservation  or  renewable  resource 
measures  as  long  as  applicants  indicate 
that  RCS  program  needs  have  been  met 
adequately.  However,  preference  must 
be  demonstrated  in  the  applications  for 
training  and  certifying  RCS  auditors 
prior  to  training  other  groups  in  order  to 
meet  the  anticipated  demand  for 
qualified  auditors  to  be  generated  by 
this  nationwide  program. 

Unlike  the  RCS  regulations,  this 
proposed  rule  specifies  auditor  training 
curriculum  requirements  and  requires 
States  to  detail  alternative  curriculum  to 
be  used  which  is  not  DOE’s  model 
auditor  training  curriculum.  These 
proposed  regulations  also  establish 
procedures  for  certifying  qualified 
auditors. 

Subtitle  F  leaves  most  of  the  decisions 
to  DOE  on  how  grant  funds  are  to  be 
allocated  to  States  under  this  program. 
However,  the  conferees  did  indicate  that 
funds  should  be  made  available  to  all 
States  on  the  basis  of  State  program 
scope  and  should  not  be  limited  to  just  a 
few  States.  These  proposed  regulations 


set  forth  the  formula  for  distribution  of 
available  funds  under  this  program. 

As  proposed,  these  regulations 
provide  States  the  opportunity  to  shape 
auditor  training  and  certification 
programs  to  meet  individual  State 
needs. 

II.  Subpart  A,  General  Provisions  and 
Definitions  . 

DOE  proposes  to  incorporate  many  of 
the  definitions  used  in  the  RCS 
regulation  (10  CFR  456.105)  for  this 
rulemaking.  In  addition,  some  new  terms 
have  been  included. 

DOE  has  defined  the  term  “applicant” 
to  mean  a  State  RCS  lead  agency  or  its 
functional  equivalent  with  responsibility 
for  energy  conservation  programs  or 
such  other  entity  as  designated  by  the 
Governor.  The  definition  is  designed  to 
allow  for  State  discretion  in  cases  where 
an  RCS  lead  agency  is  the  regulatory 
authority  and  lacks  appropriate 
resources  and  experience  to  conduct 
such  training  and  certification  programs, 
or  where  there  is  no  RCS  lead  agency 
designated  by  the  Governor  to  submit 
an  RCS  State  Plan.  DOE  solicits 
comments  on  the  problems  that  may 
arise  in  cases  where  the  regulatory 
authority  as  applicant  is  responsible  for 
the  certification  aspects  of  this  program. 

The  definition  for  the  term  “lead 
agency”  is  derived  from  the  RCS 
regulation  (10  CFR  456.202(a))  and 
means  an  agency  either  designated  by 
the  Governor  to  develop  and  submit  an 
RCS  State  Plan  or  specifically 
authorized  by  law  to  develop  and 
submit  such  a  plan. 

DOE  has  defined  the  term  "State”  in 
accordance  with  Subtitle  F  to  include 
any  State,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Northern 
Mariana  Islands.  This  definition  differs 
from  that  in  the  RCS  regulation  by  its 
omission  of  the  Tennessee  Valley 
Authority  (TVA)  and  its  inclusion  of  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands.  DOE 
does  not  anticipate  that  TVA  will  be 
excluded  from  auditor  training  and 
certification  opportunities  since  the 
States  serviced  by  TVA  may  submit 
grant  applications. 

III.  Subpart  B,  Submission,  Approval 
and  Administration  of  Grants 

A.  Financial  Assistance 

DOE  proposes  to  allocate  funds  under 
this  program  to  States  in  two  12-month 
cycles  upon  approval  of  separate 
applications  for  each  cycle.  The  first 
cycle  will  be  limited  to  training  and 
certification  of  auditors  of  one-to-four 
unit  residential  buildings,  while  the 


second  cycle  will  provide  funds  to 
States  to  train  and  certify  auditors  of 
multifamily  and  commercial  buildings. 
One-half  of  the  funds  to  be  awarded  to 
an  applicant  would  be  made  available 
through  a  letter  of  credit  immediately 
after  the  awarding  of  grant  award.  The 
second  half  would  be  available  upon 
approval  of  an  interim  report.  DOE  has 
specified  the  content  of  such  reports  in 
§  457.206  of  this  rule. 

Congress  did  not  specify  the  funding 
formula  for  DOE  to  use  in  distributing 
available  funds  to  grant  applicants. 
However,  the  Conference  Report  on  the 
legislation  indicates  that  distribution  of 
funds  should  be  on  the  basis  of  program 
scope  and  should  not  be  concentrated  in 
only  a  few  States.  DOE  considered 
several  methods  including  an  allocation 
based  on  competition  and  several 
formulas  before  proposing  the  formula  in 
§'  457.202(c) 

DOE  rejected  a  competitive  award 
approach  because  of  the  potential  that 
some  States  would  be  excluded  from 
participation  as  a  result.  DOE  also 
decided  against  using  an  equal  share 
formula  because  it  would  not  take  into 
consideration  such  factors  as  the  larger 
number  of  auditors  needed  to  serve 
States  with  a  greater  number  of  eligible 
residential  buildings. 

DOE  has  chosen  instead  a  three-part 
allocation  method  based  on  fixed  cost, 
scope  and  the  relative  number  of 
buildings  to  be  audited  in  each  State. 
DOE  believes  that  all  grantee  States  will 
encounter  similar  fixed  costs  ot  plan  and 
implement  this  program  regardless  of 
State  size  or  number  of  dwelling  units. 
Therefore,  the  proposed  funding  formula 
provides  $50,000  to  cover  each  grantee’s 
administrative  expenses.  However,  DOE 
does  not  intend  to  limit  State  use  of 
funds  for  specific  purposes  to 
predetermined  percentages  of  total 
grants  or  require  that  the  full  amount  of 
$50,000  be  used  for  administrative  costs. 

DOE  proposes  to  allocate  the 
remainder  of  available  funds  on  the 
basis  of  a  ratio  of  a  State’s  eligible  units 
to  the  total  number  of  units  in  the 
Nation.  Of  this  remainder  of  available 
funds,  70%  will  be  apportioned  to  States 
who  implement  auditor  training 
programs,  whether  or  not  they 
implement  an  auditor  certification 
program.  An  additional  30%  will  be 
apportioned  to  those  States  who 
implement  and  require  auditor 
certification.  Because  certification 
affords  a  level  of  quality  control  beyond 
training,  DOE  proposes  to  provide  an 
additional  incentive  to  those  States 
which  certify  their  auditors  in 
accordance  with  the  criteria  in  Subpart 
F. 
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In  order  to  obtain  the  most  up-to-date 
information  on  housing  stock,  DOE 
proposes  to  use  the  1970  Census  of 
Housing  Statistics  and  estimate  the  1978 
statistics  by  adding  the  appropriate 
housing  units  constructed  between  1970 
and  1978  in  each  State  and  subtracting 
the  housing  units  in  buildings 
demolished  during  that  time  period. 

Such  data  is  available  by  State  from  the 
Bureau  of  the  Census,  and  represents 
approximately  80  percent  of  all 
residential  units. 

The  ratio  of  State  units  to  national 
units  is  proposed  as  the  multiplier 
because  the  number  of  units,  will  be  a 
major  factor  in  determining  the  number 
of  audit  requests  and  the  number  of 
auditors  seeking  training  and 
certification.  DOE  considered  but 
rejected  using  weighted  degree  days 
because  such  a  factor  does  not  have  a 
major  impact  on  the  number  of  auditors 
needed  to  satisfy  audit  requests  in  a 
State. 

DOE  seeks  comment  on  the  use  of  this 
three-part  formula. 

B.  Limitation  on  the  Use  of  Grant  Funds 

DOE  proposes  to  place  four 
restrictions  on  the  use  of  grant  funds. 
During  the  first  year  of  this  2-year 
program,  DOE  would  limit  the  use  of 
funds  to  the  training  and  certification  of 
auditors  of  one-to-four  unit  residential 
buildings.  DOE  intends  to  allow  States 
flexibility  for  using  second-year  funds 
but  will  give  priority  to  training  and 
certifying  multifamily  and  commercial 
building  auditors.  In  view  of  the  fact 
that  DOE  has  developed  a  model  auditor 
training  curriculum,  DOE  believes  that 
grant  funds  allocated  under  this  program 
should  not  be  used  for  alternative 
curriculum  development.  DOE 
acknowledges  that  its  auditory  training 
curriculum  may  not  address  certain 
special  needs.  Therefore,  although  these 
grant  funds  may  not  be  used  for 
curriculum  development,  they  may  be 
used  to  modify  or  adapt  portions  of  the 
curriculum  to  suit  particular  State 
circumstances.  DOE  has  also  worked 
with  the  private  sector  to  encourage 
development  of  a  certification  system, 
and  therefore,  DOE  proposes  to  prohibit 
use  of  these  grant  funds  for  certification 
development.  Purchase  of  training 
curricula  or  certification  tests  would  be 
an  acceptable  program  expenditure.  The 
fourth  proposed  restriction  is  that  grant 
funds  may  only  be  used  for  training  for 
Class  A,  on-site  auditors. 

The  legislation  requires  States  to 
assure  that  grants  under  this  Part 
supplement  and  not  supplant  other 
funds  available  for  training  and 
certification.  DOE  has  interpreted  the 
phrase  "other  funds"  to  apply  only  to 


other  Federal,  State  or  local  funds  so 
that  participating  utilities  and  home 
heating  suppliers  that  have  expended 
funds  on  auditor  training  may  benefit 
from  the  grants  to  the  same  extent  as 
utilities  or  fuel  suppliers  that  have  not 
yet  begun  such  programs.  DOE  solicits 
comments  on  this  section  with  specfic 
attention  to  the  limitation  on  the 
definition  of  "other  funds.” 

DOE  considered  and  rejected 
proposing  additional  restrictions  on 
State  use  of  these  grant  funds.  While 
States  are  required,  as  part  of  the 
application  and  reporting  requirements 
to  supply  detailed  budget  information, 
they  will  not  have  to  expend  funds  in 
accordance  with  any  DOE  imposed 
percentage  criteria  for  various  planning 
and  implementation  activities.  Funds 
may  be  used  for  salaries,  rental  of 
institutional  facilities,  purchase  of 
materials  and  equipment,  including 
those  of  a  capital  nature,  upon  approval 
of  DOE  and  consistent  with  Federal 
Management  Circular  74-4:  Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments.  States  also  may  use  grant 
funds  to  pay  for  services  performed  by 
contractors,  subgrantees  and  other 
government  agencies  to  support 
planning  and  implementation  of  the 
program. 

C.  Procedures  for  Submission  and 
Approval  of  Grant  Applications 

DOE  has  attempted  to  provide 
adequate  time  for  States  to  prepare  and 
submit  grant  applications  and  award 
grants  on  a  timely  basis.  Although  there 
is  a  provision  proposed  to  allow  for 
extensions  for  application  submission, 
DOE  would  not  permit  any  extension  in 
excess  of  30  days,  because  of  the  need 
for  expeditious  program  implementation. 
DOE  also  intends  to  work  closely  with 
applicants  as  needed  to  comply  with  the 
criteria  of  Subpart  C  in  an  effort  to 
award  grants  to  as  many  interested 
States  as  possible. 

D.  Reports  and  Recordkeeping 

DOE  proposes  to  require  grantees  to 
submit  semi-annual  and  final  reports. 
Approval  of  the  semi-annual  reports  will 
be  a  precondition  to  award  of  the 
second  half  of  grant  funds  allocated  for 
each  program  cycle. 

The  reports  would  provide  DOE  with 
information  on  the  status  of  each 
program  and  analysis  of  any  instances 
where  the  actual  number  of  persons 
trained  and-or  certified  falls  short  of  the 
number  projected  in  the  State’s  grant 
application,  as  well  as  recommendations 
for  necessary  changes  to  the  program  to 
compensate  for  any  such  discrepancies. 
DOE  also  proposes  to  require  financial 


recordkeeping  statements  to  account  for 
expenditure  of  funds  awarded  under  this 
grant  program. 

IV.  Subpart  C,  Content  of  Grant 
Applications 

DOE  proposes  to  require  grant 
applicants  to  provide  a  descriptive 
narative  of  proposed  training  and 
certification  program  planning, 
implementation  and  monitoring 
activities  as  well  as  a  proposed  budget 
based  on  quarterly  expenditure  of  funds 
received.  In  cases  where  a  State 
proposes  to  use  grant  funds  for  specified 
purposes  other  than  to  train  and  certify 
RCS  auditors  (i.e.,  for  inspectors  or 
installers),  the  applicant  would  be 
required  to  indicate  how  RCS  auditor 
needs  will  be  met  through  other  sources. 
The  applicant  would  in  such  cases, 
provide  details  and  a  justification  for 
the  alternative  use  of  grant  funds. 

V.  Subpart  D,  Requirements  for  Training 
Residential  Building  Auditors 

A.  Training  Availability 

DOE  is  proposing  that  all  applicants 
be  required  to  offer  auditor  training  to 
all  eligible  persons.  The  following 
options  were  considered: 

•  Mandatory  vs.  voluntary  training 
programs, 

•  Inclusion  in  the  training  program  of 
only  RCS  auditors  vs.  open  enrollment. 

DOE  is  proposing  that  States  may 
determine  for  themselves  whether 
training  should  be  a  prerequisite  for 
auditor  certification.  DOE  is  ajso 
proposing  that  the  training  program  be 
offered  to  any  eligible  State  resident, 
rather  than  only  RCS  auditors.  States,  in 
providing  auditor  training  and 
certification  programs,  are  encouraged 
to  take  positive  and  measurable  steps 
toward  increasing  the  use  of 
disadvantaged  business  persons  and 
minorities.  The  State  must  demonstrate, 
however,  that  sufficient  training 
programs  are  available  to  accommodate 
all  RCS  auditors  in  an  expeditious 
manner.  RCS  auditors  should  be  given 
priority  to  receive  training  over  other 
auditors.  Once  the  State  demonstrates 
that  RCS  auditors  will  be  trained  and 
certified,  the  State  has  considerable 
flexibility  in  using  the  grant  funds  for 
other  training  and  certification  such  as 
for  other  auditors,  installers,  or 
inspectors.  DOE  seeks  comment  on  this 
approach. 

DOE  considered  the  options  of 
requiring  a  single  State  agency  to 
perform  all  training  functions  or 
allowing  States  to  opt  for  decentralized 
training  by  various  units  including 
utilities  and  home  heating  suppliers. 
DOE's  preference  is  for  a  single  agency. 
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This  approach  would  result  in 
uniformity  and  would  be  more  easily 
monitored.  DOE  realizes,  however,  that 
under  the  RCS  program  many  States 
intend  to  use  utilities  as  training  centers, 
both  because  the  program  is  based  in 
utility  service  areas  and  because  in 
many  instances  the  State  RCS  plan  will 
allow  the  utility  to  expense  training 
costs,  thereby  reducing  potential  State 
costs. 

DOE  proposes  to  allow  States  to  be 
flexible  in  determining  administration  of 
training  programs.  In  any  event,  States 
must  review  the  content  of  all  training 
programs  and  will  be  required  in  the 
plan  submission  to  indicate  measures 
for  assuring  quality  control.  DOE 
specifically  solicits  comments  on  this 
approach  with  regard  to  what  role  DOE 
ought  to  pay  in  providing  States  with 
assistance  in  establishing  guidelines  for 
quality  control. 

DOE’s  experience  demonstrates  that  it 
takes  a  minimum  of  2  weeks  in  the 
classroom  and  1  week  in  the  field  to 
properly  train  energy  auditor  candidates 
when  DOE  materials  are  used.  However, 
depending  on  the  educational 
background  and  experience  of  any 
specific  auditor  trainee  group,  training 
time  may  vary. 

DOE  has  also  found  that  a  follow-up 
session  for  all  trainees  after  they  have 
had  some  field  experience  greatly 
contributes  to  the  quality  of  the  audits 
they  conduct.  Given  the  complexity  and 
importance  of  the  energy  audit,  the 
refresher  session  reinforces  correct 
applicant  of  energy  audit  methods, 
insures  that  trainees  did  not  miss 
important  procedures  and/or  adopt 
incorrect  practices,  and  allows  trainees 
to  ask  the  questions  that  invariably 
come  up  when  they  are  out  on  their  own. 
DOE  strongly  encourages  States  to 
include  follow-up  sessions  in  their 
auditor  training  programs. 

B.  Content  of  Auditor  Training 

DOE  is  proposing,  that,  at  a  minimum, 
the  course  content  of  a  State  training 
curriculum  be  essentially  equivalent  to 
the  model  autitor  training  curriculum 
developed  by  DOE  for  the  RCS  program. 
The  requirements  contained  in  the 
proposed  rule  are  substantially  identical 
to  those  contained  in  10  CFR  456.314. 
DOE  recognizes,  however,  that  all 
auditors  may  not  wish  to  be  qualified  in 
all  areas.  DOE  therefore  proposes  that, 
in  addition  to  offering  a  comprehensive 
auditor  training  curriculum,  States  have 
the  option  to  divide  the  content  of  the 
auditor  training  curriculum  into  any  of 
the  following  alternatives: 

(1)  An  auditor  training  curriculum 
which  includes  only  those  portions 
relating  to  the  mechanical  systems. 


(2)  An  auditor  training  curriculum 
which  includes  only  those  portions 
relating  to  energy  conservation 
measures,  not  including  those  relating  to 
the  mechanical  systems: 

(3)  An  auditor  training  curriculum 
which  includes  only  those  portions 
relating  to  renewable  resource 
measures; 

(4)  Any  combination  of  the  above. 

This  will  allow,  for  instance,  auditors 

who  specialize  in  furnace  efficiency,  to 
become  certified  and/or  training  in  only 
that  area.  DOE  encourages  States  to 
require  auditors  to  become  qualified  in 
all  aspects  of  energy  analysis,  but  has 
not  proposed  requiring  States  to  adopt 
this  approach.  DOE  solicits  comments 
on  the  impact  of  this  approach  on 
auditor  quality,  on  RCS,  on  ease  of 
implementation,  and  on  reciprocity. 

In  an  effort  to  provide  assistance  to 
States,  a  complete  auditor  training 
curriculm  (including  student  manual, 
instructor's  guideline  and  visual  aids) 
has  already  been  provided  to  States 
participating  in  the  RCS  program.  (See 
Summary  for  availability.) 

C.  Instructor  Qualifications 

Because  the  quality  of  instruction 
largely  determines  the  quality  of  the 
entire  training  program,  DOE  is 
proposing  specific  criteria  for  auditor 
training  instructors.  DOE  seeks 
comment  on  the  appropriateness  of  the 
critria  listed. 

In  an  effort  to  provide  assistance  to 
States,  DOE  will  conduct  an  unspecified 
number  of  train-the-trainer  programs. 
These  will  be  conducted  in  October  and 
November  1980. 

VI.  Subpart  E,  Requirements  for 
Training  of  Commercial  Building 
Auditors — 

DOE  is  proposing  that  this  Subpart  be 
reserved  because,  to  date,  no  DOE  or 
RCS  audit  requirements  exist  for 
commercial  buildings.  In  addition, 
because  grant  money  is  not  available  for 
training  and  certifying  commercial 
auditors  until  fiscal  year  1982,  States 
will  have  sufficient  time  to  submit  a 
second  application. 

DOE  will  offer  technical  assistance  to 
States  by  providing  a  model  commercial 
audit,  and  a  model  training  curriculum 
for  commercial  auditors. 

VII.  Subpart  F,  Requirements  for 
Certification  of  Residential  Auditors 

DOE  considered  several  approaches 
for  certification.  Because  DOE 
recognizes  that  all  States  do  not  have 
the  flexibility  to  implement  an  auditor 
certification  system,  certification  is  not 
a  requirement  for  the  grant  funds. 
Nevertheless,  certification  will 


contribute  substantially  to  auditor 
quality  and  to  the  standardization  of 
auditor  quality.  DOE  has  therefore 
provided  a  funding  incentive  to  those 
States  who  provide  opportunities  for 
certification  and  require  it  as  a 
prerequisite  to  conducting  audits. 
Proposed  here  are  guidelines  which  can 
be  used  to  develop  certification 
programs.  These  guidelines,  however, 
serve  only  as  a  framework,  and,  in  most 
instances,  the  decisions  on  specific 
certification  requirements  are  left  to  the 
States 

At  a  minimum,  developing  a 
certification  program  includes:  (a) 
establishing  criteria  that  auditor 
trainees  must  meet  to  become  certified; 
(b)  providing  a  validation  procedure;  (c) 
establishing  a  system  of  administration; 
(d)  addressing  reciprocity  for  those 
energy  auditors  who  perform  duties  in 
more  than  one  State  and/or  transfer 
residence  to  another  State;  (e) 
determining  how  often  certification 
applications  are  reviewed  and  accepted; 
and  (f)  deciding  what,  if  any,  fee  to 
charge  for  certification.  These  program 
development  issues  are  discussed 
below. 

DOE  seeks  comment  on  whether  or 
not  (a)  the  certification  funds  provide  a 
large  enough  incentive  to  encourage 
States  to  establish  certification 
programs;  and  (b)  States  which  cannot 
implement  certification  programs  should 
be  able  to  propose  alternative  quality 
control  programs  and  quality  for  the 
certification  funds. 

As  was  discussed  previously,  DOE 
proposes  to  prohibit  the  use  of  "rant 
funds  for  developing  certification 
examinations.  This  prohibition  is 
proposed  because  DOE  has  encouraged 
private,  nationally-oriented  certification 
companies  to  develop  written 
examinations  and  energy  auditor 
certification  services.  DOE  has 
determined  that  if  the  private  sector  can 
provide  these  certification  program 
components,  States  will  be  spared  the 
costly  and  time  consuming  development 
work.  Furthermore,  the  national 
orientation  of  these  companies  will  help 
provide  some  uniformity  to  certification 
programs  across  the  country.  National 
uniformity  is  especially  helpful  to  those 
auditors  who  work  for  utilities  which 
serve  more  than  one  State  and  those 
who  change  residence  from  one  State  to 
another.  DOE  encourages  States  to  use 
the  services  of  these  companies  and  to 
benefit  from  their  development  work. 
Although  DOE  proposes  that  funds  not 
be  used  to  develop  examinations,  the 
funds  can  be  used  to  modify  existing 
certification  programs. 

A.  discussion  of  specific  certification 
issues  for  those  States  which  choose  to 
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apply  for  the  certification  funds  follows 
below: 

A.  Criteria  for  Auditor  Certification 

At  a  minimum,  DOE  proposes  that  all 
auditor  certification  candidates  take  a 
written  examination.  It  is  proposed  that 
those  candidates  who  have  not  also 
completed  the  approved  training 
program,  take  a  practical  examination  in 
addition.  This  is  included  to  assure  that 
all  auditors,  prior  to  becoming  certified, 
will  have  some  hands-on  experience 
identifying  certain  construction  types 
determining  applicability  of  and 
identifying  specific  measures,  taking 
actual  measurements,  etc.  DOE 
recognizes  the  administrative  and 
practical  burden  of  conducting  this  type 
of  test  and  has  therefore  allowed  States 
to  propose  an  alternative  for  evaluating 
the  practical  ability  of  an  auditor 
certification  candidate.  DOE  seeks 
comment  on  the  importance  of  a 
practical  examination,  ways  in  which  it 
might  be  administered,  and  alternatives 
to  it. 

The  proposed  criteria  for  certification 
examinations  appear  in  §  457.605.  The 
criteria  provide  a  framework  only  and 
do  not  deal  with  specifics  of  the  content. 
DOE  seeks  comment  on  the  adequacy  of 
this  framework.  For  instance  is  the 
framework  sufficiently  detailed  for 
States  to  evaluate  a  given  auditor 
certification  examination?  Since  the 
framework  lacks  specificity,  what 
impact  might  this  have  on  differences  in 
the  quality  of  certification  programs 
from  one  State  to  another  and  therefore 
on  reciprocity? 

B.  Validation 

DOE  has  determined  that  someone 
must  accept  responsibility  for  validating 
the  certification  program  against  the 
criteria  provided  to  ensure  the  integrity 
of  the  testing  system.  DOE  therefore 
proposes  two  alternatives:  either  the 
State  may  validate  the  certification  test, 
or.  if  requested,  DOE  will  perform  the 
service.  DOE  seeks  comment  on  this 
approach. 

C.  Reciprocity 

In  §  457.610,  DOE  proposes  that  an 
auditor  certified  under  the  provisions  of 
Subpart  F  be  allowed  to  perform  all 
responsibilities  associated  with  a 
certified  auditor  in  any  other  State  for  6 
months  before  requiring  recertification. 
Recertification  after  the  6-month  period 
would  only  be  required  when  the 
certificaiton  requirements  differ  from 
one  State  to  another. 

D.  Certification  Availability 

DOE  proposes  that  the  State  provide 
an  opportunity  for  certification  every 


five  months.  DOE  also  proposes  that 
once  the  auditor  certification 
requirements  are  completed,  the  auditor 
candidate  would  have  to  wait  no  more 
than  one  month  for  the  results.  This  is 
included  to  ensure  that  (a)  every  effort  is 
made  to  keep  the  certification  process 
running  swiftly,  and  (b)  that  a  certified 
auditor  in  one  state  who  changes 
residence  to  another  and/or  performs 
duties  in  another  state  will  have  an 
opportunity  to  be  recertified  before 
reciprocity  expires. 

E.  Enrollment  Fees 

DOE  is  proposing  to  give  States  the 
option  to  charge  enrollment  fees  for  both 
training  and  certification  if  they  desire 
as  long  as  the  fees  do  not  result  in  a 
profit.  DOE  believes,  however,  that  if 
fees  are  charged  for  certification,  they 
should  be  less  than  $25  per  person. 

VIII.  Subpart  G — Requirements  for 
Certification  of  Commerical  Auditors 

[This  section  has  been  reserved]. 

IX.  Regulatory  Analysis  and  Urban  and 
Community  Impact  Assessment 

The  President,  by  Executive  Order 
12044  (as  extended  by  Executive  Order 
12221,  45  FR  44249,  July  1. 1980),  has 
directed  agencies  of  the  Executive 
Branch  to  conduct  a  Regulatory 
Analysis  of  regulations  that  they 
prepare  that  are  likely  to  have  a  major 
economic  impact.  Section  3(a)  of  the 
Executive  Order  directs  the  agencies  to 
establish  criteria  to  identify  which 
regulations  require  regulatory  analyses. 
DOE's  implementing  procedures  are 
contained  in  DOE  Order  2030  (44  FR 
1032,  January  3, 1979).  In  accordance 
with  OMB  Circular  A-116,  an  Urban  and 
Community  Impact  Assessment  should 
be  prepared  when  the  proposed  rule  is  a 
major  policy  and  program  initiative. 

This  assessment  should  be  incorporated 
into  the  Regulatory  Analysis. 

DOE  has  reviewed  this  proposal  and 
has  determined  that  because  this  is  a 
voluntary  assistance  program  which  is 
primarily  intended  to  impact  upon  the 
quality  of  audits  performed  and  is  not 
expected  to  significantly  effect  the 
number  of  audits  performed,  it  will  not 
be  “major"  because  it  will  not  have  the 
kind  or  degree  of  effects  which 
necessitate  either  a  Regulatory  Analysis 
or  an  Urban  and  Community  Impact 
Assessment. 

X.  Executive  Order  12044 

Executive  Order  12044,  as  extended 
generally  requires  agencies  to  provide 
the  public  at  least  60  days  to  comment 
on  proposed  significant  regulations. 

DOE  Order  2030  contains  a  similar 
provision.  DOE  feels  that  for  the  reasons 


listed  below  it  is  necessary  and 
reasonable  to  reduce  the  comment 
period  to  45  days. 

First,  this  rule  as  proposed  is  not 
“significant”  inasmuch  as  it  is  not 
expected  to  effect  important  policy 
concerns  or  to  engage  substantial  public 
interest.  Secondly,  utilities  will  very 
shortly  begin  implementing  the  RCS 
program.  Grants  timely  received 
pursuant  to  these  regulations  when 
finalized  would  contribute  greatly  to  the 
effectiveness  of  the  RCS  program. 

XI.  National  Environmental  Policy  Act 
Review 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.,  DOE  has  reviewed  this  proposal 
and  has  determined  that  it  does  not 
constitute  “a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  NEPA.  Therefore,  DOE  has 
determined  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required  by  NEPA  or  the  applicable 
DOE  guidelines  for  compliance  with 
NEPA  (45  FR  20694,  March  28, 1980). 

XII.  Consultation  With  Other  Federal 
Agencies 

In  preparing  this  Proposed  Rule,  DOE 
has  not  consulted  with  representatives 
of  other  Federal  agencies. 

XIII.  Contractor  Contributions  to  the 
Rulemaking 

Xenergy  Corporation  assisted  in  the 
development  of  the  proposed  rule. 

XIV.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  today’s  proposed  rule. 
Comments  must  be  submitted  by 
November  24, 1980,  to  the  address 
indicated  in  the  beginning  of  this 
preamble.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation — "Auditor 
Tranining  and  Certification  Grant 
Program”  (Docket  No.  CAS-RM-80-120). 
Fifteen  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  5B-180,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
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be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  in  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Hearing  Request  Procedures 

The  time  and  place  of  the  public 
hearing  are  indicated  in  the  date  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today’s  proposed  rulemaking, 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  must 
be  received  before  October  17, 1980,  and 
may  be  hand-delivered  to  such  address, 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
“Auditor  Training  and  Certification 
Grant  Program,”  Docket  No.  CAS-RM- 
80-120. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned: 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  during  the  day. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearings  before  October 
24, 1980.  Each  person  selected  to  be 
heard  should  bring  15  copies  of  his  or 
here  statement  to  the  hearing  location. 

C.  Conduct  of  Hearing 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will,  if  time  permits,  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 


statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  at  the 
registration  desk.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  asked. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  SB- 
180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  amend  Chapter  II  of 
Title  10  of  the  Code  of  Federal 
Regulations,  by  establishing  Part  457  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  October  1, 
1980. 

T.  E.  Stelson, 

Assistant  Secretary.  Conservation  and  Solar 
Energy. 

10  CFR  is  amended  by  adding  a  new 
Part  457  entitled  “Energy  Auditor 
Training  and  Certification  Grants"  to 
read  as  follows: 

PART  457— ENERGY  AUDITOR 
TRAINING  AND  CERTIFICATION 
GRANTS 

Subpart  A— General  Provisions  and 
Definitions 


Sec. 

457.101  Purpose  and  scope. 

457.102  Definitions. 

Subpart  B— Submission,  Approval  and 
Administration  of  Grants 

457.201  Scope. 

457.202  Financial  assistance. 

457.203  Initial  submission. 

457.204  Procedures  for  submission  and 
approval  of  grant  applications. 

457.205  Suspension  or  termination  of  grants. 

457.206  Reports  and  record  keeping. 

457.207  Administration  of  grants. 

Subpart  C— Content  of  Grant  Applications 

457.301  Scope. 

457.302  Content  of  applications. 

Subpart  D— Requirements  for  Training 
Residential  Building  Auditors 

457.401  Scope. 

457.402  Training  availability. 

457.403  Content  of  auditor  training. 


Sec. 

457.404  Instructor  qualifications. 

457.405  Instructor  selection. 

457.406  Enrollment  conditions. 

Subpart  E— Requirements  for  Training  of 
Commercial  Building  Auditors  (Reserved) 

Subpart  F— Requirements  for  Certification 
of  Residential  Auditors 

457.601  Scope.- 

457.602  Certification  availability. 

457.603  Standards  for  certification. 

457.604  Criteria  for  auditor  certification. 

457.605  Examination  criteria. 

457.606  Examination  validation. 

457.607  Certification  agency. 

457.608  Candidates  notification. 

457.609  Enrollment  fees. 

457.610  Reciprocity. 

Subpart  G— Requirements  for  Certification 
of  Commercial  Auditors  [Reserved] 

Authority:  Part  I,  Title  II  of  the  National 
Energy  Conservation  Policy  Act.  Pub.  L.  95- 
618,  92  Stat.  3206  et  seq.,  as  amended;  Subtitle 
F  of  the  Title  V  of  the  Energy  Security  Act. 
Pub.  L.  96-294,  794  Stat.  611  et  seq.-, 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91  Stat.  565  et  seq.;  42  U.S.C.  7101  et 
seq. 

Subpart  A— General  Provisions  and 
Definitions 

§  457.101  Purpose  and  scope. 

This  Part  contains  regulations  to 
implement  Subtitle  F  of  Title  V  of  the 
Energy  Security  Act,  Pub.  L  96-294. 
References  to  the  Energy  Security  Act  or 
the  Act  hereinafter  refer  to  Subtitle  F  of 
Title  V  of  the  Energy  Security  Act.  It  is 
the  purpose  of  this  Part  to  encourage  the 
training  and  certification  of  individuals 
to  conduct  energy  audits  for  residential 
and  commercial  buildings  in  order  to 
facilitate  the  adoption  of  energy 
conservation  practices  and  measures. 

§457.102  Definitions. 

For  purposes  of  this  part — 

(a)  The  term  “Assistant  Secretary” 
means  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy  of  the 
U.S.  Department  of  Energy. 

(b)  The  term  “applicant"  shall  be  the 
lead  agency,  or  its  functional  equivalent, 
designated  by  the  Governor  to  submit 
the  state’s  application  with 
responsibility  for  energy  conservation 
programs. 

(c)  The  term  “Budget  Period"  means  a 
consecutive  12  month  period  for  which 
financial  assistance  will  be  provided  to 
carry  out  the  activities  of  this  Part. 

(d)  The  term  "Auditor  Certification” 
means  the  process  whereby  a  State 
attests  that  an  individual  is  capable  of 
performing  an  energy  audit  in 
accordance  with  the  requirements  of  10 
CFR  456.307. 

(e)  The  term  “Class  A  Audit"  means 
an  energy  audit  in  which  the  estimated 
costs  and  savings  associated  with  the 
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installation  of  energy  conservation  and 
renewable  resource  measures  are  based 
on  information  collected  on-site  by  a 
qualified  energy  auditor  and  analyzed 
by  a  qualified  energy  auditor. 

(f)  The  term  "Commercial  Building” 
[Reserved] 

(g)  The  term  “DOE"  means  the 
Department  of  Energy. 

(h)  The  term  “Energy  Audit”  means  an 
inspection  as  described  in  section 
215(b)(1)(A)  of  the  National  Energy 
Conservation  Policy  Act  or  an  energy 
audit  as  described  in  section  710(b)(7)  of 
such  Act,  which  in  addition  may  provide 
information  on  the  utilization  of 
renewable  resources  and  may  include 
energy-related  improvements  in  the 
building. 

(i)  The  term  "Energy  Auditor"  means 
an  individual  certified  in  accordance 
with  the  State  program  implemented 
under  this  Part  to  conduct  energy  audits 
and  who  has  chief  responsibility  for 
preparing  the  cost  and  savings  estimates 
resulting  from  such  energy  audit. 

(j)  The  term  "Governor"  means  the 
chief  executive  officer  of  a  State 
including  the  Mayor  of  the  District  of 
Columbia,  or  a  person  duly  designated 
in  writing  by  the  Governor  to  act  upon 
his  or  her  behalf. 

(k)  The  term  “Grantee”  means  the 
entity  named  in  the  Notice  of  Grant 
Award  as  the  recipient  of  financial 
assistance  provided  under  this  part. 

(l)  The  term  “Lead  Agency"  means  an 
agency  designated  by  the  Governor  to 
develop  and  submit  a  State  plan  or  a 
State  agency  specifically  authorized  by 
law  to  develop  and  submit  a  State  plan 
for  the  RCS  program,  in  accordance  with 
10  CFR  456,  Subpart  C. 

(m)  The  term  "Multifamily  Dwelling” 
[Reserved] 

(n)  The  term  "National  Energy 
Conservation  Policy  Act  (NECPA)” 
means  Pub.  L.  95-618,  92  Stat.  3206  et 
seq.,  as  amended  by  the  Energy  Security 
Act,  Pub.  L.  96-294,  794  Stat.  611  et  seq. 

(o)  The  term  “Residential  Building” 
means  any  building  to  be  used  for 
residential  occupancy  which  is  not  a 
new  building  which  final  standards 
under  sections  304(a)  and  305  of  the 
Energy  Conservation  and  Production 
Act  (42  U.S.C.  6833)  apply;  which 
contains  at  least  one  but  not  more  than 
four  dwelling  units,  and  which  has  a 
system  for  heating  or  cooling  or  both 
(town  houses  and  row  houses  in  rows  of 
more  than  4  individual  houses  are 
included  in  this  definition  but  garden 
apartment  complexes  which  contain 
clusters  of  four  apartment  units  or  less 
are  not). 

(p)  The  term  "Residential 
Conservation  Service  Program”  means 
the  program  required  to  be  implemented 


by  covered  utilities  pursuant  to  section 
215  of  the  National  Energy  Conservation 
Policy  and  10  CFR  Part  456. 

(q)  The  term  “Secretary”  means  the 
Secretary  of  the  Department  of  Energy. 

(r)  The  term  “Energy  Conservation 
Measures”  means  the  following 
measures  in  a  residential  building: 

(1)  Caulking.  The  term  “caulking” 
means  pliable  materials  used  to  reduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  including  (i)  at  fixed  joints  on 
a  building,  (ii)  underneath  baseboards 
inside  a  building,  (iii)  in  exterior  walls  at 
electric  outlets,  (iv)  around  pipes  and 
wires  entering  a  building,  and  (v)  around 
dryer  vents  and  exhaust  fans  in  exterior 
walls.  Caulking  includes,  but  is  not 
limited  to,  materials  commonly  known 
as  "sealants,”  “putty,"  and  "glazing 
compounds." 

(2)  Weatherstripping.  The  term 
“Weatherstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  “furnace  efficiency 
modifications”  means: 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  “replacement  furnaces  or 
boilers”  means  a  furnace  or  boiler, 
including  a  heat  pump,  which  replaces 
an  existing  furnace  or  boiler  of  the  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generation  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  “furnace  replacement  burner 
(oil)”  means  a  device  which  atomizes 
the  fuel  oil,  mixes  it  with  air,  and  ignites 
the  fuel-air  mixture,  and  is  an  integral 
part  of  an  oil-fired  furnace  or  boiler 
including  the  combustion  chamber,  and 
which  because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces. 

(iii)  Flue  Opening  Modification  (Vent 
Damper).  The  term  "flue  opening 
modification  (vent  damper)”  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  furnace  which  (a),  is 
installed  downstream  from  the 
drafthood  and  (b),  conserves  energy  by 
substantially  reducing  the  flow  of 
heated  air  through  the  chimney  when 
the  furnace  is  not  in  operation. 

(iv)  Automatic  Intermittent  Pilot 
Ignition  System  (IID).  The  term 
"automatic  intermittent  pilot  ignition 
system  (IID),"  means  a  device  which, 
when  installed  in  a  gas-fired  furnace  or 
boiler,  automatically  ignites  the  gas 
burner  and  replaces  a  gas  pilot  light. 

(4)  Replacement  Central  Air 
Conditioner.  The  term  “replacement 
central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 


existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fuel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  term 
“ceiling  insulation”  means  a  material 
primarily  designed  to  resist  heat  flow  _ 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  building  extends 
to  the  roofs,  the  term  “ceiling  insulation” 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof.  The  term  “ceiling  insulation” 
also  includes  such  material  installed  on 
the  exterior  of  the  roof. 

(6)  Wall  Insulation.  The  term  “wall 
insulation”  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  within  or  on  the  walls  between 
conditioned  areas  of  a  building  and  the 
unconditioned  areas  of  a  building  or  the 
outside. 

(7)  Floor  Insulation.  The  term  “floor 
insulation”  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  between  the  first  level 
conditioned  area  of  a  building  and  an 
unconditioned  area  of  a  building  and  an 
unconditioned  basement,  a  crawl  space, 
or  the  outside  beneath  it.  Where  the  first 
level  conditioned  area  of  a  building  is  on 
a  ground  level  concrete  slab,  the  term 
"floor  insulation”  also  means  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  the  case  of  mobile 
homes,  the  term  “floor  insulation”  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground. 

(8)  Duct  Insulation.  The  term  "duct 
insulation”  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  duct  in 
an  unconditioned  area  of  a  building. 

(9)  Pipe  Insulation.  The  term  "pipe 
insulation”  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  building. 

(10)  Water  Heater  Insulation.  The 
term  “water  heater  insulation”  means  a 
material  primarily  designed  to  resist 
heat  flow  which  is  suitable  for  wrapping 
around  the  exterior  surface  of  the  water 
heater  casing. 

(11)  Storm  Window.  The  term  “storm 
window"  means  a  window  or  glazing 
material  placed  outside  or  inside  an 
ordinary  or  prime  window,  creating  an 
air  space,  to  provide  greater  resistance 
to  heat  flow  than  the  prime  window 
alone. 

(12)  Thermal  Window.  The  term 
“thermal  window"  means  a  window  unit 
with  improved  thermal  performance 
through  the  use  of  two  or  more  sheets  of 
glazing  material  affixed  to  a  window 
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frame  to  create  one  or  more  insulated 
air  spaces. 

(13)  Storm  or  Thermal  Door.  The  term 
‘‘storm  or  thermal  door”  means  (i),  a 
second  door,  installed  outside  or  inside 
a  prime  door,  creating  an  insulating  air 
space,  (ii),  a  door  with  enhanced 
resistance  to  heat  flow  through  the  glass 
area  by  affixing  two  or  more  sheets  of 
glazing  material,  or  (iii),  a  prime  exterior 
door  with  an  R-value  of  at  least  2. 

(14)  Heat  Reflective  and  Heat 
Absorbing  Window  or  Door  Material. 

The  term  “heat  reflective  and  heat 
absorbing  window  or  door  material” 
means  a  window  or  door  glazing 
material  with  exceptional  heat- 
absorbing  or  heat-reflecting  properties; 
or  reflective  or  absorptive  films  and 
coatings  applied  to  an  existing  window 
or  door  which  thereby  result  in 
exceptional  heat-absorbing  or  heat- 
reflecting  properties. 

(15)  Devises  Associated  With  Electric 
Load  Management  Techniques.  The  term 
“devices  associated  with  electric  load 
management  techniques”  means 
customer-owned  or  leased  devices  that 
reduce  the  maximum  kilowatt  demand 
on  an  electric  utility  and  which  are 
either  (i).  part  of  radio,  ripple  or  other 
utility  controlled  load  switching  system 
on  the  customer’s  premises;  (ii),  clock- 
controlled  load  switching  devices;  (iii), 
interlocks,  and  other  load-actuated, 
load-limiting  devices;  or  (iv),  energy 
storage  devices  with  control  systems. 

(16)  Clock  Thermostat.  The  term 
“clock  thermostat”  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  uses  (i),  a 
temperature  control  device  for  interior 
spaces  incorporating  more  than  one 
temperature  control  level,  and  (ii),  a 
clock  or  other  automatic  mechanism  for 
switching  from  one  control  level  to 
another. 

(s)  Energy  Conserving  Practices.  The 
term  "energy  conserving  practices” 
means: 

(1)  Furnace  Efficiency  Maintenance 
and  Adjustments,  which  means  cleaning 
and  combustion  efficiency  adjustment  of 
gas  or  oil  furnaces,  periodic  cleaning  or 
replacement  of  air  filters  on  forced-air 
heating  or  cooling  systems,  lowering  the 
bonnet  or  plenum  thermostats  to  80°F  on 
a  gas  or  oil  forced-air  furnace  and 
turning  off  the  pilot  light  on  a  gas 
furnace  during  the  summer. 

(2)  Night  time  Temperature  Setback, 
which  means  manually  lowering  the 
thermostat  control  setting  for  the 
furnace  during  the  heating  season  to  a 
maximum  of  55°F  during  sleeping  hours. 

(3)  Reducing  Thermostat  Settings  in 
Winter,  which  means  limiting  the 


maximum  thermostat  control  setting  for 
the  furnace  to  65“F  during  the  heating 
season. 

(4)  Raising  Thermostat  Setting  in 
Summer,  which  means  setting  the 
thermostat  control  for  an  air  conditioner 
to  78°F  or  higher  during  the  cooling 
season. 

(5)  Water  Flow  Reduction  in  showers 
and  Faucets,  which  means  placing  a 
device  in  showerhead  or  faucet  to  limit 
the  maximum  flow  to  three  gallons  per 
minute,  or  replacing  existing 
showerheads  or  faucets  with  those 
having  built-in  provisions  for  limiting 
the  maximum  flow  to  three  gallons  per 
minute. 

(6)  Reducing  Hot  Water 
Temperatures,  which  means  manually 
setting  back  the  waiter  heater  thermostat 
setting  to  120°F  and  reducing  the  use  of 
heated  water  for  clothes  washing. 

(7)  Reducing  Energy  Use  When  a 
Home  is  Unoccupied,  which  means 
reducing  the  thermostat  setting  to  55°F 
when  a  home  is  empty  for  four  hours  or 
longer  in  the  heating  season,  turning  an 
air  conditioner  off  in  the  cooling  season 
when  no  one  is  home,  and  turning  a 
water  heater  off  when  a  home  is  vacant 
for  two  days  or  longer. 

(8)  Plugging  Leaks  in  Attics, 
Basements,  and  Fireplaces,  which 
means  (i)  installing  scrap  insulation  or 
other  pliable  materials  in  gaps  around 
pipes,  ducts,  fans,  or  other  items  which 
enter  the  attic  or  basement  from  a 
heated  space,  (ii)  installing  Fireproof 
material  to  plug  any  holes  around  any 
damper  in  a  fireplace,  and  (iii)  adding 
insulation  to  an  attic  or  basement  door. 

(9)  Sealing  Leaks  in  Pipes  and  Ducts, 
which  means  installing  caulking  in  any 
leak  in  a  heating  or  cooling  duct, 
tightening  or  plugging  any  leaking  joints 
in  hot  water  or  steam  pipes,  and 
replacement  of  washers  in  leaking  water 
valves. 

(10)  Efficient  Use  of  Shading,  which 
means  using  shades  or  drapes  (i)  to 
block  sunlight  from  entering  a  building 
in  the  cooling  season,  (ii)  to  allow 
sunlight  to  enter  during  the  heating 
season,  and  (iii)  to  cover  windows 
tightly  at  night  during  the  heating 
season. 

(11)  Such  other  low  or  no  cost 
practices  designated  by  the  Governor 
and  approved  by  the  Assistant 
Secretary  in  a  State  Plan  which  (i)  save 
energy;  (ii)  do  not  require  the 
installation  of  energy  conservation  or 
renewable  resource  measures;  and  (iii) 
do  not  adversely  impact  the  RCS 
Program. 

(t)  Renewable  Resource  Measure.  The 
term  "renewable  resource  measure" 
means  the  following  measures  in  or  with 
respect  to  a  residential  building: 


(1)  Solar  Domestic  Hot  Water 
Systems.  The  term  “solar  domestic  hot 
water  systems”  means  equipment 
designed  to  absorb  the  sun’s  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 
space  heating,  including  thermosiphon 
hot  water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  solar  space 
heating  systems”  means  equipment 
designed  to  absorb  the  sun’s  energy  and 
to  use  this  energy  to  heat  living  space  by 
use  of  mechanically  forced  energy 
transfer,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  The  term  "combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system"  means  equipment 
designed  to  perform  both  of  the 
functions  described  in  paragraphs  (1) 
and  (2). 

(4)  Passive  Solar  Space  Heating  and 
Cooling  Sysiems.  The  term  "passive 
solar  space  heating  and  cooling 
systems”  means  systems  that  make 
most  efficient  use  of,  or  enhance  the  use 
of,  natural  forces — including  solar 
insolation,  winds,  night  time  coolness 
and  opportunity  to  lose  heat  by 
radiation  to  the  night  sky — to  heat  or 
cool  living  space  by  the  use  of 
conductive,  convective  or  radiant  energy 
transfer.  Passive  solar  systems  include 
only: 

(i)  Direct  Glazing  Systems.  The  term 
“direct  gain  glazing  systems"  means  the 
use  of  South-facing  (+  or  —  45°  of  True 
South)  panels  of  insulated  glass, 
fiberglass,  or  other  similar  transparent 
substances  that  admit  the  sun’s  rays  into 
the  living  space  where  the  heat  is 
retained.  Glazing  is  either  double-paned, 
or  single-paned  equipped  with  movable 
insulation. 

(ii)  Indirect  Gain  Systems.  The  term 
"indirect  gain  systems"  means  the  use  of 
panels  of  insulated  glass,  fiberglass  or 
other  transparent  substances  that  direct 
the  sun’s  rays  onto  specially  constructed 
thermal  walls,  ceilings,  rockbeds,  or 
containers  of  water  or  other  fluids 
where  heat  is  stored  and  radiated. 

(iii)  Solaria/Sunspace  Systems.  The 
term  “solaria/sunspace  system"  means 
a  structure  of  glass,  fiberglass  or  similar 
transparent  material  which  is  attached 
to  the  South-facing  (+  or  —45°  of  True 
South)  wall  of  a  structure  which  allows 
for  air  circulation  to  bring  heat  into  the 
residence,  and  which  is  able  to  be 
closed  off  from  the  residential  structure 
during  periods  of  low  solar  insolation. 

(iv)  Window  Heat  Gain  and/or  Loss 
Retardants.  The  term  “window  heat  gain 
and/or  loss  retardants"  means  those 
mechanisms  which  significantly  reduce 
summer  heat  gain  or  winter  time  heat 
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loss  through  windows  by  use  of  devices 
such  as  awnings,  insulated  rollup  shades 
(external  or  internal),  metal  or  plastic 
solar  screens,  or  movable  rigid 
insulation. 

(5)  Wind  Energy  Devices.  The  term 
"wind  energy  devices"  means 
equipment  that  uses  wind  energy  to 
produce  energy  in  any  form  for  personal 
residential  purposes. 

(6)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  “replacement  solar 
swimming  pool  heaters"  means  devices 
which  are  used  solely  for  the  purpose  of 
using  the  sun’s  energy  to  heat  swimming 
pool  water  and  which  replace  a 
swimming  pool  healer  using  electricity, 
gas  and  other  fossil  fuel. 

(u)  The  term  “State”  means  any  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  Northern  Mariana  Islands. 

Subpart  B— Submission,  Approval  and 
Administration  of  Grants 

§  457.201  Scope. 

This  subpart  contains  the  formula  to 
be  used  to  allocate  funds  to  grant 
recipients;  identifies  the  responsibilities 
of  the  States  in  preparation  and 
submission  of  grant  applications, 
hereinafter  referred  to  as  "applications”, 
and  describes  the  procedures  for 
approval  of  the  applications. 

§  457.202  Financial  assistance. 

(a)  The  Assistant  Secretary  shall 
provide  financial  assistance  from  funds 
available  for  any  fiscal  year  on  the  basis 
of  two  12-month  cycles  to  each  State 
having  an  approved  application 
according  to  Subpart  C.  Separate 
applications  will  be  required  for  each 
cycle. 

(b)  Letters  of  credit  for  one-half  of  a 
State’s  allocation  for  each  cycle  will  be 
issued  following  grant  award.  The 
remaining  portion  of  funds  for  that  cycle 
will  be  made  available  upon  approval  of 
the  semi-annual  report  submitted  in 
accordance  with  §  457.206. 

(c)  Financial  assistance  shall  be 
allocated  among  all  of  the  States  based 
on  the  following  formula: 

(1)  Each  Grantee  shall  annually 
receive  fifty  thousand  dollars; 

(2)  70  percent  of  the  remainder  of 
funds  available  shall  be  apportioned  to 
each  eligible  State  in  such  amount  as 
results  from  multiplying  the  remainder 
by  the  ratio  of  the  State’s  number  of 
residential  units  eligible  under  the 
Residential  Conservation  Service  as 
reported  in  the  1978  Annual  Housing 
Census  published  by  the  Department  of 
Commerce.  Bureau  of  the  Census,  to  the 
total  such  number  for  all  the  States. 


(3)  The  remaining  30  percent  of 
available  funds  shall  be  apportioned  to 
each  eligible  State  which,  as  part  of  the 
grant  application  has  required 
certification  of  auditors,  and  made 
available  the  opportunity  to  become 
certified.  The  amount  will  be  that  which 
reults  from  multiplying  the  remainder  by 
the  ratio  of  the  State's  number  of 
residential  units  under  the  RCS  as 
reported  in  the  1978  Annual  Housing 
Census  published  by  the  Department  of 
Commerce,  Bureau  of  the  Census,  to  the 
total  such  number  for  all  States. 

(d)  Financial  assistance  allocated  to  a 
State  pursuant  to  this  subpart  for  the 
first  grant  program  cycle  which  remains 
unobligated  at  the  end  of  the  grant 
program  cycle  shall  be  reallocated  by 
the  Assistant  Secretary  as  appropriate 
for  the  second  cycle  in  accordance  with 
paragraph  (c)  of  this  section.  The  second 
cycle  shall  continue  until  available  grant 
program  funds  are  expended. 

(e)  Limitation  on  Use  of  Grant  Funds: 
Financial  assistance  allocated  to  a  State 
pursuant  to  this  subpart  shall  be  used 
for  the  following  purposes: 

(1)  Program  Planning. 

(2)  Program  implementation  including: 

(i)  Salaries  of  instructors: 

(ii)  Salaries  for  administrative 
support; 

(iii)  Instructional  facility  rentals; 

(iv)  Purchase  of  materials  and 
equipment  (including  capital  items)  upon 
specific  DOE  approval  on  a  case-by- 
case  basis; 

(v)  Services  performed  by  contractors, 
subgrantees,  and  other  Government 
agencies. 

(3)  Such  funds  shall  not  be  used  for: 

(i)  Curriculum  development; 

(ii)  Certification  development; 

(iii)  Audit  development  or 
implementation  costs; 

(iv)  Training  auditors  to  conduct 
audits  which  are  not  Class  A  audits. 

§  457.203  Initial  submission. 

If  a  State  intends  to  submit  an 
application,  the  Governor  shall  submit 
the  name  and  address  of  the  State 
agency  responsible  for  submitting  an 
application,  hereinafter  referred  to  as 
"applicant,"  within  30  days  of  the 
effective  date  of  the  rules. 

§  457.204  Procedures  for  submission  and 
approval  of  grant  applications. 

(a)  Who  shall  submit.  An  original  and 
two  (2)  copies  of  the  proposed 
application  shall  be  submitted  to  the 
Assistant  Secretary  by  either 

(1)  The  Governor  of  the  State;  or 

(2)  The  applicant. 

(b)  Time  for  submission.  The 
proposed  application  shall  be  submitted 
within  90  days  of  the  effective  date  of 


these  rules.  The  time  for  submission 
may  be  extended  by  no  more  than  30 
days  by  the  Assistant  Secretary  if: 

(1)  The  Governor  or  the  applicant 
requests  in  writing  an  extension  at  least 
10  days  prior  to  the  formal  deadline;  and 

(2)  Good  cause  is  shown  for  allowing 
an  extension. 

(c)  Approval.  If  a  State  application 
meets  the  criteria  of  Subpart  C  of  this 
Part,  the  Assistant  Secretary  shall 
approve  it  within  60  days  of  the  date  the 
application  was  submitted. 

(d)  Disapproval.  (1)  If  an  application 
does  not  meet  the  criteria  of  Subpart  C 
of  this  Part,  the  Assistant  Secretary 
shall  advise  the  applicant  informally  by 
telephone  and  subsequently  in  writing  of 
the  reasons  for  disapproval  within  60 
days. 

(2)  The  Governor  or  the  applicant  may 
submit  another  application  within  30 
days  of  the  date  of  either  oral  or  written 
notification  of  disapproval  of  a  proposed 
State  plan,  or  such  longer  period  as  the 
Assistant  Secretary  may  determine.  All 
procedures  of  this  Part  for  submission  of 
the  original  application  shall  be 
applicable. 

§  457.205  Suspension  of  termination  of 
grants. 

(a)  If  the  Assistant  Secretary 
determines  that  implementation  of  a 
State  program  approved  in  accordance 
with  Subpart  C  of  this  Part  fails  to  meet 
those  requirements,  notice  shall  be  given 
to  the  Governor  of  intent  to  terminate  or 
suspend  financial  assistance  to  the 
grantee  for  cause  in  accordance  with 
Federal  Grant  Closeout  Procedures, 
Attachment  L-OMB  Circular  No.  A-102 
(42  FR  45828,  September  12, 1977).  The 
notice  shall  be  issued  in  writing  and 
sent  by  registered  mail  with  return 
receipt  requested  and  include  a 
statement  of  the  reasons  for  the 
intended  suspension  or  termination  of 
financial  assistance  including  an 
explanation  of  whether  any 
amendments  or  other  actions  would 
result  in  compliance  with  this  Part. 

(b)  Appeals  regarding  termination  of 
grants  may  be  submitted  to  the 
Financial  Assistance  Appeals  Board  for 
resolution. 

(c)  DOE  or  any  State  may  terminate 
grants  in  whole,  or  in  part,  when  both 
parties  agree  that  the  continuation  of  the 
project  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The 
grantee  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
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outstanding  obligations  as  possible. 

DOE  shall  allow  full  credit  to  the  State 
for  the  Federal  share  of  the  non- 
cancelable  obligations,  properly 
incurred  by  the  State  prior  to 
termination. 

§  457.206  Reports  and  recordkeeping. 

(a)  Timing  of  reports.  For  each 
program  cycle,  States  receiving  financial 
assistance  under  this  Part  shall  submit 
to  the  Assistant  Secretary  both  semi¬ 
annual  and  final  program  performance 
reports  and  statements.  The  semi-annual 
report  shall  be  reviewed  and  approved 
by  the  Assistant  Secretary  as  a 
precondition  to  receipt  of  the  remaining 
balance  of  financial  assistance  allocated 
to  each  State  for  that  program  cycle. 

(b)  Content  of  program  performance 
reports.  Each  State  receiving  financial 
assistance  under  this  Part  shall  advise 
the  Assistant  Secretary  of  the  status  of 
the  program  including: 

(1)  Number  and  frequency  of  training 
programs  conducted  as  well  as  the 
number  of  participants  trained  therein; 

(2)  Number  and  frequency  of 
certification  tests  administered; 

(3)  In  cases  where  numbers  of  persons 
trained  and  tested  fall  short  of  those 
projected  in  program  application, 
analysis  of  cause  and  recommendations 
for  possible  remedies,  if  any; 

(4)  Explanation  of  any  changes  to  the 
training  program  not  included  in 
application; 

(5)  Explanation  of  any  changes  to  the 
certification  program  not  included  in 
application; 

(6)  Description  of  program  monitoring 
activities  and  findings; 

(7)  Executive  Summary  including: 

(i)  Analysis  of  program 
accomplishments  to  date  versus 
objectives;  and 

(ii)  Recommendations  for 
improvements,  if  needed. 

(c)  Content  of  financial  recordkeeping 
statements.  Each  State  receiving 
financial  assistance  under  this  Part  shall 
provide  the  following  information  to  the 
Assistant  Secretary: 

(1)  Amount  and  disposition  of 
financial  assistance  received  to  date; 

(2)  Cost  of  administration; 

(3)  Total  cost  of  all  activities  for 
which  assistance  is  given  or  used; 

(4)  Source  and  amount  of  any  funds 
not  supplied  by  the  Secretary  including 
amount  of  fees  charged,  if  any,  to 
participants  for  training  and/or 
certification; 

(5)  Comparison  of  program  budget  and 
actual  expenditures  to  date  and 
anticipated;  explanation  of  any 
discrepancies;  and  recommendations  for 
resolution  of  any  conflicts. 


(d)  Financial  information  required 
under  Subpart  (c)  above  shall  be 
reported  in  accordance  with  Attachment 
H  of  OMB  Circular  A-102. 

§  457.207  Administration  of  grants. 

(a)  Grants  provided  under  this  Part 
shall  comply  with  all  applicable  laws 
and  regulations  including,  but  without 
limitation,  the  requirements  of: 

(1)  Federal  Management  Circular  74-4, 
34  CFR  Part  255,  entitled  “Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  States  and  local 
governments;” 

(2)  Office  of  Management  and  Budget 
Circular  A-102,  42  FR  45828,  entitled 
“Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  local 
Governments”; 

(3)  Civil  rights  requirements  of  law 
administered  pursuant  to  the  DOE 
Organization  Act  and  the  following 
public  laws:  Title  VI  of  the  Civil  Rights 
Act  of  1964;  Section  16  of  the  Federal 
Energy  Administration  Act  of  1974; 
Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Title  IX  of 
the  Higher  Education  Amendments  of 
1972;  Section  504  of  the  Rehabilitation 
Act  of  1973;  and  the  Age  Discrimination 
Act  of  1975. 

(4)  DOE  Assistance  Regulations  10 
CFR  600  Subparts  A  and  B; 

(5)  DOE  Procedures  for  Financial 
Assistance  Appeals  10  CFR  1024. 

(b)  Grants  provided  under  this  Part 
shall  comply  with  such  additional 
procedures  applicable  to  this  Part  as 
DOE  may  from  time  to  time  prescribe  for 
the  administration  of  grants. 

Subpart  C— Content  of  Grant 
Applications 

§457.301  Scope. 

This  subpart  describes  the  content  of 
the  application  required  for  a  State  to 
participate  in  the  Auditor  Training  and 
Certification  Grants  Program. 

§  457.302  Content  of  applications. 

Each  application  shall  contain  the 
following  information: 

(a)  Name,  address  and  telephone 
number  of  the  grantee  and  an 
appropriate  contact  person  thereof; 

(b)  A  description  of  policies  and 
procedures  which  assure  that  financial 
assistance  provided  under  this  Part  will 
not  supplant  the  expenditure  of  Federal, 
State,  or  local  funds  otherwise  available 
for  the  training  and  certification  of 
auditors,  but  rather  supplements  such 
funds,  and  will  be  used  to  increase  the 
expenditure  of  the  total  funds  available 
for  such  activities  to  the  maximum 
extent  practicable.  For  the  purposes  of 
this  section,  State  funds  shall  include 


funds  expended  by  a  utility  or  home 
heating  supplier  under  the  State  RCS 
plan; 

(c)  A  budget  for  the  activities  to  be 
carried  out  in  the  State’s  program  by 
calendar  quarters  for  the  12-month 
period  in  which  financial  assistance  will 
be  provided; 

(d)  A  narrative  describing  the 
proposed  training  program  for 
residential  auditors  in  accordance  with 
§  §  457.401-406  including: 

(1)  An  explanation  of  how  the  needs 
of  the  RCS  program  will  be  met  as  well 
as  justification  for  use  of  funds  available 
under  this  Part  to  support  other  auditor 
training  efforts: 

(2)  The  State’s  criteria  for  enrollment 
in  training,  including  the  State’s 
procedures  for  addressing  the  needs  and 
resources  of  minorities; 

(3)  The  training  methods  and 
materials  to  be  used;  a  description  of 
materials  if  not  prepared  by  DOE;  and 
an  explanation  of  the  method  for 
administering  the  training  program; 

(4)  The  procedures  for  qualifying  and 
selecting  trainers; 

(5)  The  procedures  for  promoting  the 
availability  of  training  opportunities; 
and 

(6)  The  costs  if  any,  to  be  charged  for 
training. 

(e)  A  narrative  describing  the 
proposed  training  program  for 
commercial  building  auditors 
[Reserved]; 

(f)  A  narrative  describing  the 
proposed  certification  program,  in 
accordance  with  §  §  457.601-610, 
including: 

(1)  The  State’s  criterial  for 
participation  in  the  certification  process; 

(2)  The  criteria  for  auditor 
certification; 

(3)  The  organization  who  will  conduct 
the  certification  procedure; 

(4)  The  procedures  for  promoting  the 
availability  of  the  certification  process; 

(5)  The  costs,  if  any,  to  be  charged  for 
certification;  and 

(6)  The  extent  to  which  the 
certification  process  will  have 
reciprocity  with  other  States  and  listing 
of  those  States  where  a  reciprocal 
agreement  will  exist  if  such  reciprocity 
is  to  be  limited.  In  the  case  of  a  certified 
auditor  who  has  moved,  all  States  are 
required  to  recognize  the  auditor  for  six 
months,  thereafter  the  auditor  must 
comply  with  the  requirements  of  the 
particular  State  where  he  (she)  has 
moved. 

(g)  A  narrative  describing  the 
proposed  certification  program  for 
commercial  building  auditors  . 
[Reserved]; 
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(h)  A  listing  of  milestones  by  calendar 
quarter  to  achieve  the  State's  proposed 
program,  including  timing  for: 

(1)  Selection  of  trainers, 

(2)  Offering  of  courses,  and 
certification, 

(3)  Promotion  of  training  and 
certification  opportunities;  and 

(i)  A  description  of  the  State’s 
program  monitoring  approach  to  ensure 
quality  control  over  training  and 
certification,  including  a  description  of 
procedures  for  decertification. 

(i)  A  statement  describing  how  States 
plan  to  encourage  participation  in  the 
training  programs  of  disadvantaged 
business  persons — minorities. 

Subpart  D— Requirements  for  Training 
Residential  Building  Auditors 

§  457.401  Scope. 

This  subpart  describes  the  minimum 
standards  for  training  auditors  of 
residential  buildings  which  must  be 
addressed  in  all  applications. 

§  457.402  Training  availability. 

This  application  shall  indicate  that 
sufficient  auditor  training  programs  are 
offered  to  accommodate  those  people  in 
the  State  eligible  to  take  the  course.  The 
application  shall  include  the  following 
information. 

(a)  Estimated  number  of  auditor 
trainees; 

(b)  Schedule  for  conducting  training 
courses; 

(c)  Assurance  that  preference  is  given 
to  enrolling  RCS  auditor  candidates, 
although  the  grantee  may  enroll  other 
auditors  as  is  deemed  appropriate, 
except  that  if  a  State  determines  that 
training  shall  be  a  condition  of 
certification,  then  assurance  that  all 
persons  desiring  certification  can  be 
accommodated; 

(d)  Assurance  that  all  persons  wishing 
to  enroll  in  the  auditor  training  program 
are  treated  in  a  fair,  open,  and  non- 
discriminatory  manner.  The  grantee  may 
specify  enrollment  criteria  as  long  as 
such  criteria  are  fair,  open,  and  non- 
discriminatory. 

§  457.403  Content  of  auditor  training. 

The  application  shall  indicate 
intended  course  content.  Course  content 
shall  be  at  least  equivalent  in  content, 
duration  and  detail  to  the  DOE  model 
training  curriculum  (which  is  hereby 
incorporated  by  reference.  See 
Summary  for  availability  of  curriculum.) 
The  application  shall  include: 

(a)  Procedures  to  assure  that  the 
person  or  persons  conducting  an  audit 
pursuant  to  the  requirements  of  10  CFR 
456.307  shall  individually  or  collectively 
have  the  following  qualifications: 


(1)  A  general  understanding  of  the 
three  types  of  heat  transfer  and  the 
effects  of  temperature  and  humidity  on 
heat  transfer; 

(2)  A  general  understanding  of 
residential  construction  terminology  and 
components; 

(3)  A  general  knowledge  of  the 
operation  of  the  heating  and  cooling 
systems  used  in  the  residential 
buildings; 

(4)  A  general  knowledge  of  the 
different  types  of  each  applicable  energy 
conservation  and  renewable  resource 
measures;  of  the  advantages, 
disadvantages  and  applications  of  each; 
and  of  any  installation  standards  in 
Subparts  G  or  I  which  apply  to  those 
measures  or  types; 

(5)  The  capability  to  conduct  the  audit 
as  required  in  10  CFR  456.307,  including: 

(i)  a  familiarity  with  the  energy 
conserving  practices; 

(ii)  The  capability  to  determine  the 
applicability  of  the  energy  conservation 
and  renewable  resource  measures;  and 

(iii)  A  proficiency  in  DOE  or  State 
approved  auditing  procedures. 

(6)  Where  a  furnace  efficiency 
modification  is  an  applicable  energy 
conservation  measure,  and  the  source  of 
fuel  for  the  existing  furnace  or  boiler  is 
either  gas  or  oil,  a  working  ability  to 
calculate  the  steady  state  efficiency  of 
the  furnace  or  boiler.  Steady  slate 
efficiency  shall  be  derived  from 
manufacturer's  design  data  and 
observation  of  the  furnace  components, 
or  alternatively,  by  a  flue  gas  analysis  of 
measured  flue  gas  temperature  and 
carbon  dioxide  content. 

(7)  Where  a  renewable  resource 
measure,  other  than  wind  energy' 
devices,  is  an  applicable  measure,  an 
understanding  of  the  nature  of  solar 
energy  and  its  residential  applications, 
including: 

(i)  Insolation; 

(ii)  Shading; 

(iii)  Heat  capture  and  transport;  and 

(iv)  Where  appropriate,  heat  transfer 
for  hot  water  and  space  heating. 

(8)  Where  a  wind  energy  device  is  an 
applicable  measure,  an  understanding  of 
the  nature  of  wind  energy  and  its 
residential  applications,  including: 

(i)  Wind  availability; 

(ii)  Effects  of  obstructions; 

(iii)  Wind  capture 

(iv)  Power  generation;  and 

(v)  Interfaces  with  residential  and 
utility  power  lines. 

(b)  An  indication  of  how  the  course 
will  be  taught.  Course  content  may  be 
taught  in  its  entirety  or  may  be  divided 
into  one  or  all  of  the  following  sections: 

(1)  10  CFR  456.303  (a)  (1-6)  relating  to 
all  energy  conservation  measures. 


(2)  10  CFR  456.303(a)(1),  (6)  as  well  as 
those  portions  of  (4)  and  (5)  relating  to 
heating  and/or  cooling  systems  and 
modifications  to  them. 

(3)  10  CFR  456.303(a)(1),  (2),  (7),  (8)  as 
well  as  those  portions  of  (4)  and  (5) 
relating  to  renewable  resource 
measures. 

(c)  Specification  of  how  course 
content  shall  be  monitored  to  ensure 
compliance  with  the  course  content  in 
paragraph  (a)  above. 

(d)  Description  of 

(1)  Length  of  training  program, 

(2)  Name  of  entity  which  developed 
the  curriculum,  and 

(3)  Subject  areas  covered 

(e)  Description  of  how  the  stale 
training  curriculum  differs  from  the  DOE 
model  curriculum  and  reasons  for  any 
such  difference.  (See  Summary  for 
availability  of  curriculum  materials.) 

§  457.404  Instructor  qualifications. 

The  applicant  shall  indicate 
qualifications  for  auditor  training 
instructors.  At  a  minimum,  auditor 
training  instructors  shall — 

(a)  Have  conducted  at  least  10 
residential  energy  audits, 

(b)  Be  capable  of  conducting  an 
energy  audit  using  the  DOE  model  audit; 

(c)  Have  a  B.S.  in  engineering  or 
science-related  fields, 

(d)  Be  familiar  with  the  DOE  model 
auditor  training  curriculum, 

(e)  Be  knowledgeable  in  all  course 
content  areas  described  in  §  457.403(a), 
1-8, 

(f)  Have  teaching  experience,  and 

(g)  Meet  other  such  criteria  that  the 
applicant  deems  necessary. 

§  457.405  Instructor  selection. 

The  applicant  shall  describe  in  the 
application  how  trainers  shall  be 
selected  and  provide  an  estimate  of  how 
many  trainers  will  be  required. 

§  457.406  Enrollment  conditions. 

The  grantee  may  charge  a  fee  to  enroll 
in  the  auditor  training  program.  If  the 
applicant  intends  to  charge  an 
enrollment  fee,  the  applicant  must  so 
state  in  the  application,  state  the 
amount  of  the  fee  and  describe  how  the 
fee  is  to  be  used.  In  addition,  the 
applicant  shall  describe  in  the 
application — 

(a)  How  the  facilities  and  materials 
are  to  be  used; 

(b)  The  mechanism  to  be  used  so  that 
all  persons  wishing  to  enroll  in  the 
auditor  training  program  will  know: 

(i)  How  to  enroll, 

(ii)  When  to  enroll, 

(iii)  Where  to  enroll, 

(iv)  The  applicable  fee,  and 

(v)  Such  other  information  as  the 
applicant  deems  necessary. 
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Subpart  E— Requirements  for  Training 
of  Commercial  Building  Auditors 
[Reserved] 

Subpart  F—  Requirements  for 
Certification  of  Residential  Auditors 

§  457.601  Scope. 

Certification  of  residential  auditors  is 
not  a  requirement  for  funding.  However, 
applicants  who  describe  certification 
procedures  and  require  auditor 
certification  are  eligible  for  additional 
funding  as  described  in  §  457.202. 

§  457.602  Certification  availability. 

The  applicant  shall  describe 
certification  procedures  and  indicate 
that  certification  will  be  available  to  all 
State  residents  desiring  to  be  certified. 
Opportunities  for  certification  must  be 
provided  at  least  every  5  months. 

§  457.603  Standards  for  certification. 

(a)  In  order  to  be  certified,  an  auditor 
must  successfully  pass  the  examination 
described  in  §  457.604. 

(b)  The  application  shall  contain 
provisions  ensuring  that  all  persons 
applying  for  certification  are  treated  in  a 
fair,  open  and  non-discriminatory 
manner  and  indicate  how  the  provisions 
will  be  applied. 

§  457.604  Criteria  for  auditor  certification. 

(a)  Examination. 

At  a  minimum,  auditor  certification 
shall  consist  of  a  written  examination 
which  reliably  measures  the  candidate’s 
understanding  of  these  areas  necessary 
to  conduct  audits  required  in  §  403. 

(b)  Examination  for  candidates  not 
receiving  training  under  §  457.401  et  seq. 

Auditor  candidates  who  have  not 
attended  in  its  entirety  the  grantee’s 
training  program  described  in  §  457.401 
et  seq.,  must  take  and  successfully 
complete  a  practical  examination  or  an 
alternative  described  by  the  State  in 
addition  to  the  written  examination.  The 
practical  examination  shall  demonstrate 
that  the  auditor  candidate  can 
accurately  conduct  a  DOE  or  State- 
approved  audit  in  an  actual  residence. 
The  applicant  shall  describe — 

(1)  How  the  practial  examination  is  to 
be  administered,  and 

(2)  The  criteria  determining  successful 
completion.  * 

S  457.605  Examination  criteria. 

The  examinations  shall — 

(a)  Be  able  to  discriminate  correctly 
between  competent  and  incompetent 
auditors, 

(b)  Contain  a  mechanism  for 
validating  results  against  successful 
performance, 

(c)  Be  reliable  and  repeatable 
regardless  of  who  administers  it,  or  of 


the  specific  conditions  under  which  it  is 
administered, 

(d)  Contain  questions  which  evaluate 
the  auditor  candidate's  knowledge  of  the 
audit  process,  and  the  elements 
described  in  §  457.403. 

(e)  Be  evaluated  within  1  month  and 
the  results  provided  to  the  auditor 
candidate. 

(f)  Evaluate  the  auditor  candidate's 
interpersonal  skills  and  ability  to 
communicate  with  the  resident. 

§  457.606  Examination  validation. 

The  applicant  shall  include  in  the 
application — 

(a)  A  detailed  description  of  the 
process  used  to  validate  a  certification 
program  against  the  provisions  of 

§  457.605  of  this  part,  or 

(b)  A  verification  that  the  applicant 
will  seek  and  receive  the  approval  of  the 
Assistant  Secretary  as  to  the  validity  of 
the  certification  process. 

(c)  A  description  of  a  mechanism  for 
monitoring,  updating,  and  recertifying 
auditor  candidates.  This  includes: 

(1)  The  circumstances  and  criteria 
under  which  an  auditor  is  decertified. 

(2)  The  conditions  under  which  he 
(she)  can  be  recertified. 

(3)  The  procedures  for  appealing  State 
decertification  actions. 

(4)  The  monitoring  mechanism  which 
will  be  used  to  identify  the 
circumstances  where  that  decertification 
or  recertification  action  should  be 
initiated  and  is  appropriate. 

(d)  A  decription  of  the  process  used  to 
administer  the  certification 
examinations. 

(e)  A  decription  of  the  security  to  be 
used  in  protecting  the  control  of  the 
examination. 

§  457.607  Certification  agency. 

The  application  shall  list  the  name 
and  address  and  qualification  of  the 
agency(ies)  performing  certification. 

§  457.608  Candidates  notification. 

The  applicant  shall  describe  the 
mechanism  to  be  used  to  notify  all 
persons  wishing  to  be  certified  as 
auditors  about  the  availability  and  cost 
(if  any)  of  the  certification. 

§  457.609  Enrollment  fees. 

The  grantee  may  charge  a  fee  to  enroll 
in  the  auditor  certification  program  so 
long  as  the  fee  does  not  result  in  profit 
for  the  grantee.  If  the  grantee  intends  to 
charge  an  application  fee.  the  grantee 
must  so  state  in  the  application  and 
describe  how  the  fee  is  to  be  used. 

§  457.610  Reciprocity. 

An  auditor  certified  in  one  State  under 
the  Provisions  of  this  Part  shall  be 
allowed  to  perform  all  responsibilities 


associated  with  a  certified  auditor  in 
any  other  State  for  6  months  before 
being  required  to  be  recertified. 
Recertification  is  only  required  when 
certification  requirements  are  different 
from  one  State  to  another. 

Subpart  G— Requirements  for 
Certification  of  Commercial  Auditors 
[Reserved] 
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